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IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIТ

IN AND FOR SUMTER COUNTY, FLORIDA

SUMTER COUNTY, FLORIDA,

political subdivision of the State of Florida,

a

VS.

Plaintiff,

CASE NO.:

A.C.M.S., INC., dba THE HEART OF

FLORIDA LANDFILL, a Florida profit

corporation, and WASTE CONNECTIONS

OF FLORIDA, INC., a foreign corporation,

Defendants.

VERIFIED COMPLAINT FOR TRESPASS, PUBLIC NUISANCE, AND

TEMPORARY AND PERMANENT INJUNCTIVE RELIEF AND

DEMAND FOR JURY TRIAL

Plaintiff, SUMTER COUNTY, FLORIDA, a political subdivision of the State of Florida,

acting by and through its Board of County Commissioners (hereinafter, the "Plaintiff" or the

"County"), in accordance with Section 60.05, Florida Statutes and Fla. R. Civ. Pro 1.610, hereby

sues Defendants, A.C.M.S., INC., d/b/a THE HEART OF FLORIDA LANDFILL, a Florida

profit corporation (hereinafter referred to as "ACMS") and WASTE CONNECTIONS OF

FLORIDA, INC., a foreign corporation (hereinafter referred to as "Waste Connections"), (both

Defendants hereinafter referred collectively as to the "Defendants"), alleges as follows:

JURISDICTION AND VENUE

1. This is an action for damages, in an amount exceeding $50,000.00, exclusive of

interest, costs and attorney fees, and for temporary and permanent injunctive relief on three (3)

counts: trespass, public nuisance, and permanent injunction.

Statutes.

2. Jurisdiction is proper in this court pursuant to Sections 26.012 and 34.01, Florida
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3. Venue is proper in this court pursuant to Section 47.011, Florida Statutes, because the

real property and landfill facilities at issue are located entirely within Sumter County, Florida.

THE PARTIES

4. Plaintiff, Sumter County, Florida, is a political subdivision of the State of Florida,

acting by and through its Board of County Commissioners, whose principal address is 7375 Powell

Road, Wildwood, Florida 34785.

5. Defendant, A.C.M.S., Inc., is a Florida profit corporation, doing business as the "Heart

of Florida Landfill," with a principal place of business located 3 Waterway Square Place, Suite

110, The Woodlands, Texas 77380 and is operating a Landfill (defined hereafter) at 1032 C.R.

529A, Lake Panasoffkee, FL 33538 (hereinafter "ACMS").

6. Defendant, Waste Connections of Florida, Inc., is a Delaware foreign corporation,

formerly known as Progressive Waste Solutions of FL, Inc., that purchased 100% of the issued and

outstanding stock of ACMS on April 1, 2018 (hereinafter "Waste Connections"). Waste

Connections has its principal place of business at 3 Waterway Square Place, Suite 110, The

Woodlands, Texas 77380 and is responsible for ACMS's operations of the Landfill (defined

hereafter) at issue in this matter. (ACMS and Waste Connections shall be collectively referred to

as Defendants.)

GENERAL ALLEGATIONS

7. The Heart of Florida Landfill (hereinafter, the "Landfill"), is located in the City of

Bushnell, Sumter County, Florida and is being operated by the Defendants.

8. The Landfill covers a 750-acre tract and was permitted as a Class I landfill to meet

long-term regional waste disposal needs which accepts up to 10,000 tons per day of non-hazardous

solid waste.
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9. The Landfill operates pursuant to various laws, rules, regulations, permits and

approvals issued by governmental entities, including the Florida Department of Environmental

Protection (hereinafter "FDEP"), the City of Bushnell (hereinafter, the "City"), and other

applicable governmental authorities.

10. The waste permitted to be accepted in the Landfill includes waste classified as

municipal solid waste (MSW), commercial waste, industrial waste, agriculture waste, construction

& demolition (C&D) debris, water and air treatment sludge, industrial and domestic sludge,

incinerator and waste-to-energy ash, shredded tires and asbestos containing materials.

11. The Landfill operates subject to the requirements and approvals of various permits

including, but not limited to, FDEP Solid Waste Construction Renewal Permit No. 0161263-024-

SC-01, FDEP Solid Waste Operation Renewal Permit No. 0616263-025-SO-MM, FDEP

Environmental Resource Permit No. 60-0286227-02, FDEP Environmental Resource Permit No.

60-0286227-004, FDEP Environmental Resource Permit No. 60-0286227-008, and FDEP Title V

Air Operating Permit No. 1190053-005-AV and the City of Bushnell Construction and Operation

Permit.

12. Beginning in or before the Spring of 2025, Plaintiff began receiving complaints from

residents regarding recurring prolific unbearable and noxious odors surrounding the Landfill

permeating the surrounding neighborhoods in the unincorporated areas of Sumter County, Florida.

13. On information and belief, the main odor sources at the Landfill including but not

limited to landfill gas generated by the decomposition of solid waste; emissions of odorous

compounds from landfill leachate; emissions from permitted sources; and odors generated from

other permitted operations occurring on the premises which may be derived from property leased

by Defendants to other entities.

01151141 3 of 15



14. On or about June 25, 2025, FDEP issued a Compliance Assistance Offer letter

concerning conditions at the Landfill specifically, potential noncompliance with the requirements

of Chapter 403, Florida Statutes, Rules 62-296.320 and 63-701.530, Florida Administrative Code,

and Title V Air Permit No. 1190053-007-AV Conditions FW2 and FW3 (the "June 2025

Compliance Assistance Letter").

15. The June 25, 2025, Compliance Assistance Letter provided steps that ACMS should

take to address the concerns and abate the odor emanating from the Landfill.

16. On or about June 26, 2025, the City mailed a Notice of Intent to Revoke, providing a

formal notice to ACMS, of the City's intent to revoke the Construction and Operating Permit Solid

Waste/Landfill issued December 2020 due to violations of the terms and conditions of the permit

and regulatory requirements (the "Bushnell Notice of Intent to Revoke").

17. The Bushnell Notice of Intent to Revoke provided ACMS thirty (30) calendar days

from the date of the notice to correct the violations and bring the Landfill into full compliance.

18. On or about July 3, 2025, Defendants submitted a response to the June 2025

Compliance Assistance Letter addressing the matters identified (the "Response to FDEP June 2025

Compliance Assistance Letter").

19. On or about July 7, 2025, Defendants submitted a response and corrective action plan

(CAP) to the Bushnell Notice of Intent to Revoke stating that the Response to the FDEP June 2025

addressed the concerns from the City.

20. On or about July 26, 2025, the City issued a letter to ACMS accepting the CAP and

extended the compliance deadline until December 1, 2025.

21. In their response to the Bushnell Notice of Intent to Revoke, Defendants stated that

while it is acknowledged that an odor detection is noted, they maintained that the Landfill is not
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the source of the numerous off-site complaints, and further alleged that their compliance history

with both air and solid waste inspections was consistently satisfactory with the FDEP.

22. The City of Bushnell then retained Arcadis U.S., Inc., (hereinafter referred to as

"Arcadis"), as a consultant to assess the compliance status of the Landfill and to provide an

independent opinion on Defendants completion of the CAP and compliance with City

requirements.

23. On or about December 9, 2025, Arcadis issued a report concerning the CAP submitted

by the Defendants. Attached hereto and incorporated herein as if stated as Exhibit "A" is the

ACMS Heart of Florida Landfill Corrective Action Plan Compliance Evaluation dated December

9, 2025 (hereinafter, the "Arcadis Report").

24. The Arcadis Report concluded that the corrective actions identified in the CAP had

been completed and that the violations identified in the Bushnell Notice of Intent to Revoke had

been cured.

25. Notwithstanding the conclusions contained in the Arcadis Report, the Sumter County

Board of County Commissioners continues to receive complaints from residents concerning

recurring unbearable and noxious odors in the unincorporated areas surrounding the Landfill.

26. Residents report that the odor makes it unbearable to be outside their home or to leave

their windows open. Some residents further assert that the odor is poor air quality and has

contributed to their adverse health effects or aggravated existing health conditions.

27. The recurring and ongoing nature of the resident complaints received by Sumter

County indicates that the Defendants have failed to consistently, routinely, and reliably abate the

sources of the proliferating unbearable and noxious odors.

28. The Landfill is subject to the regulatory authority of the City of Bushnell and FDEP.
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29. The Plaintiff does not have any regulatory authority over the Landfill, and therefore

has no administrative or regulatory authority or mechanism to obtain relief for itself or its residents

for the actions, or lack thereof, of Defendants.

30. The Plaintiff does however have a compelling interest in protecting the health, safety,

and welfare of its residents, including those persons residing in and around the areas affected by

the actions of Defendants in failing to control the proliferation of the unbearable and noxious odors

emitted by Landfill operations.

31. On April 10, 2026, Sumter County made written demand to Defendants to take

immediate and consistent action to prevent, mitigate, and remediate objectionable odors associated

with the Landfill. Attached hereto as Exhibit "B" is Sumter County's Demand Letter dated April

10, 2026 that is incorporated herein in haec versa (hereinafter "County's Demand Letter").

32. The County's Demand Letter sought Defendants' compliance with all applicable

requirements governing the Landfill, including applicable provisions of Chapter 403, Florida

Statutes, Florida Administrative Code Rule 62-296.320, Florida Administrative Code Rule 62-

701.530, and the applicable odor control and air quality provisions of the Landfill's Title V Air

Operating Permit.

33. Despite the Plaintiff's efforts to obtain consistent and reliable abatement of the reported

conditions, residents continue to report complaints of recurring unbearable and noxious odors

associated with the Landfill.

34. The conditions described herein are ongoing and recurring, and the Plaintiff seeks

appropriate relief to require the conditions to be addressed and abated in accordance with

applicable law and the terms and conditions of the issued permits governing the Landfill.
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matter.

35. The Plaintiff has retained the services of the undersigned attorney to represent it in this

COUNT ONE: TRESPASS

36. Plaintiff reincorporates the allegations set forth in Paragraphs 1 through 35 above as if

fully set forth herein.

37. Defendants operate a Class I Landfill that collects tons of garbage transported to its

facilities from not only Sumter County but other counties across Florida.

38. Defendants owe a duty to the general public of Sumter County, including the Plaintiff

herein, to conduct their business, in particular the maintenance and/or operation of the Landfill, in

a manner that does not threaten harm or injury to the public welfare from operation of the Landfill.

39. Beginning on or before Spring of 2025, residents have asserted to Plaintiff that the

Landfill has been emitting pervasive unbearable and noxious odors that travel beyond the

Landfill's boundaries and permeate the neighboring communities in the unincorporated areas of

Sumter County, Florida.

40. Defendants have failed to implement successful odor remediation programs.

41. The odorous, airborne chemical compounds generated by the Landfill are regularly

pushed by wind currents across property lines directly across the boundaries of the Landfill onto

property in the surrounding areas owned by concerned residents, including real property owned by

the Plaintiff.

42. The proliferation of noxious, unbearable odors onto properties of neighboring residents

has caused, and will continue to cause, physical discomfort, outdoor spaces to be unusable, and

residents to take refuge inside their homes.
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43. Defendants have a duty to operate the Landfill in compliance with all laws, rules,

regulations and permits, and in a manner that prevents the unauthorized escape and migration of

odors onto adjacent properties around the Landfill.

44. Defendants, by acting and/or failing to act, as alleged hereinabove, have interfered with

the comfortable occupancy, use, and/or enjoyment of the property of the Plaintiff.

45. Defendants, by acting and/or failing to act, as alleged hereinabove, have interfered with

the comfortable occupancy, use, and enjoyment of the property of many local residents in Sumter

County, Florida living near or around the Landfill.

46. Plaintiff did not consent, expressly or impliedly, to Defendants' wrongful conduct

described herein.

47. The entry of airborne odor particulate matter onto the Plaintiff's and residents' land

constitutes a trespass where the deposition of Landfill's odor compounds on the adjacent properties

and the permeation into neighboring areas, represents a physical invasion that interferes with

Plaintiffs' and its residents' right to exclusive and uninvaded possession of their respective

properties.

48. This invasion of airborne odor particulate matter causes damage to the Plaintiff's and

residents' property uses and habitability.

49. The damaging effects of the Defendants' method of maintenance or failure to maintain

is ongoing and affects the public at large.

50. As a direct and legal result of the conduct of Defendants, Plaintiff and its residents have

suffered harm in that they have lost the occupancy, possession, use, and/or enjoyment of their land,

real and/or personal property, including, but not limited to: a reasonable and rational fear that the
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area is dangerous; a diminution in the fair market value of their property; an impairment of the

salability of its property; and lingering objectionable odors.

WHEREFORE, the Plaintiff, SUMTER COUNTY, FLORIDA, a political subdivision

of the State of Florida, acting by and through its Board of County Commissioners, on behalf of

itself and its residents, demand judgment against the Defendants for monetary damages for the

environmental damage done, costs and attorney's fees to the extent allowed by law, and any further

relief the Court deems just and proper.

COUNT TWO: PUBLIC NUISANCE

51. The Plaintiff reincorporates the allegations set forth in Paragraphs 1 through 35 above

as if fully set forth herein.

52. The recurring odors described herein affect and interfere with the health, comfort,

repose, safety, and welfare of the public residing in neighborhoods surrounding the Landfill.

53. The conditions described herein are not isolated occurrences but are recurring and

ongoing conditions for which the Plaintiff has continued to receive complaints from residents

notwithstanding corrective actions previously undertaken by Defendants.

54. The conditions described herein constitute a public nuisance because they affect

substantial number of persons in the surrounding communities and interfere with rights and

interests common to the public.

a

55. The conditions described herein constitute a violation of Section 823.05(1), Florida

Statutes, as Defendants have failed to operate their Landfill in full compliance with all rules,

regulations, permits and approvals.

56. Defendants' operation of the Landfill is subject to applicable requirements governing

air quality and odor control, including Chapter 403, Florida Statutes, Florida Administrative Code

01151141 9 of 15



Rule 62-296.320, Florida Administrative Code Rule 62-701.530, and the applicable terms and

conditions of the Landfill's Title V Air Operating Permit concerning odor control and air quality.

57. Florida Administrative Code Rule 62-296.320 prohibits the causing, suffering,

allowing, or permitting of air pollution that causes or contributes to an objectionable odor.

58. Florida Administrative Code Rule 62-701.530 establishes requirements relating to

landfill gas management and the minimization and remediation of off-site odors.

59. The recurring unbearable and noxious odors, and the indication of poor air quality

described herein, associated with the operation of the Landfill are conditions the Defendants are

required to prevent, mitigate, and remediate pursuant to applicable law and the terms and

conditions of the permits governing the Landfill.

60. The odor and related poor air quality, described herein, are due to the Defendants failure

to strictly comply laws, rules, regulations, permits and approvals governing the Landfill and its

operations.

61. Due to this compliance failure, the Landfill is a public nuisance as provided under

Section 823.05(1)(d), Florida Statutes, and the Plaintiff is empowered under Section 60.05,

Florida Statues, to institute this action for injunctive relief to have the operations cease until

compliance is achieved.

62. Plaintiff has the clear statutory right under Section 60.05, Florida Statutes, to seek this

remedy and also the constitutional right to protect the health, safety, and general welfare of its

citizens from environmental hazards and threats.

63. Defendants have been placed on notice of the odor and air quality concerns associated

with the Landfill, including by the Plaintiff's Demand Letter.
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64. Despite prior notice and Defendants' efforts to implement corrective action, the

Plaintiff continues to receive complaints of recurring unbearable and noxious odors and concerns

of poor air quality associated with the Landfill.

65. The continued existence of the conditions described herein constitutes an ongoing and

continuing public nuisance that threatens the health, safety, comfort, and welfare of the general

public, particularly individuals residing in communities around the Landfill.

66. Defendants' continued actions and failure to comply with all applicable laws, rules,

regulations, permits and approvals, unless enjoined by order of this Court, will cause irreparable

harm to the Plaintiff and its residents.

67. Plaintiff has no adequate remedy at law to have the operations cease or come into

compliance with the rules, regulations, permits and approvals.

68. The entry of an injunction to force compliance with the all applicable laws, rules,

regulations, permits and approvals will serve the public interest as it will stop the illegal

proliferation of unbearable and noxious odor and poor air quality emitting from the Landfill.

WHEREFORE, the Plaintiff, SUMTER COUNTY, FLORIDA, a political subdivision

of the State of Florida, acting by and through its Board of County Commissioners, demands

judgment in its favor against Defendants for damages and injunctive relief under Section 60.05,

Florida Statutes, for attorney's fees and court costs incurred in this action, and for such other and

further relief as this Court may deem just and proper.

COUNT THREE: TEMPROARY AND PERMANENT INJUNCTIVE RELIEF

69. Plaintiff reincorporates the allegations set forth in Paragraphs 1 through 35 above as if

fully set forth herein.
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